Thanks Jim.  They (sols. office) is scratching their heads about what to do with this case now. 


From: scacdl-request@scbar.org [mailto:scacdl-request@scbar.org] On Behalf Of JIM HUFF
Sent: Friday, May 26, 2006 11:05 AM
To: scacdl@scbar.org
Subject: RE: False arrest by SCHP??
Tom,
        Just saw this old email. If you haven't resolved it, here are my suggestions. If they did a DataMaster then there IS a video tape. Call Corbett Lewis at SLED if you need some help.  Also, I'm confident Trooper had video in his car. Serve a subpoena on the cop to produce the DM videotape and the DM ticket, repair logs on his car video, the 2 tickets prior to and after your guys arrest as well as a copy of those videos to show camera was still working and no repair was needed on his camera. Remind ASOL of Kyles v Whitley and  Rule 3.8 . Also, that if he uses perjured testimony you will report him to Disciplinary Counsel. THEN, if no result, have client and witness go to Magistrate with the news media present and swear out a warrant under 17-13-50 and have him arrested. 
 

James B. Huff
PO Box 6488
North Augusta, SC 29841
(803) 278 2889 office
(803) 442 4422 fax
jimhuff@birch.net
www.scdui.com
Notice: This transmission may be a confidential Attorney-Client communication and privileged. If you are not the intended recipient, you are hereby notified that you have received this transmission in error; any review, dissemination, distribution or copying of this transmission is strictly prohibited. If you have received this communication in error, please notify me by calling the above number or by emailing me at jimhuff@birch.net
-----Original Message-----
From: scacdl-request@scbar.org [mailto:scacdl-request@scbar.org]On Behalf Of TOM AUSTIN
Sent: Thursday, May 11, 2006 4:52 PM
To: scacdl@scbar.org
Subject: False arrest by SCHP??
Folks, 
 

My guy stops short of a roadcheck on a highway.  He and passenger had already gone through it southbound.  They get out to look for something heading northbound.  SCHP comes down, pulls in behind them (U turn).  They say they run over a baggie of crack, but DO NOT tell client.  Instead, they do field sobriety test on my guy.  He passes.  Put him under arrest for DUI.  Take him to jail, datamaster ticket, he passes datamaster.  There is a ticket # on the datamaster slip.  My guy asks if he can go since he passed.  SCHP officer #2 comes in and says "no, you are under arrest for PWID Crack".  
 

I have asked for videotapes.  Asst sol. says there are none (but SCHP officer told me there was) because he was not arrested for DUI.  Asst. sol also says he hs no ticket for the DUI since he passed. Obviously, the first sentence of Implied Consent contradicts that he was not under arrest for DUI.  
 

This sounds to me like a false arrest.  I am aware that 17-13-50 requires officer to tell truth about arrest.  I would like to use this to knock out the case altogether.  Any ideas or suggestions. 
