Defendant’s Requested Instruction Number 1

Zero Tolerance is not the law in South Carolina
I charge you that it is not against the laws of this State to drink an alcoholic beverage and then drive a vehicle. It is not unlawful to drive an automobile after having had anything alcoholic to drink, so long as that alcohol does not materially and appreciably impair the Defendant’s ability to operate his motor vehicle. 
The question is not whether the defendant is drunk or intoxicated, but whether his condition is such that he could drive with due regard for others and himself.  Driving under the influence is therefore established by proof that defendant's ability to drive was materially and appreciably impaired. 

State v. Kerr, 330 S.C. 132, 144, 498 S.E.2d 212, 218 (Ct.App.1998).
