ALLEN CHARGE – (Hung Jury)

(To encourage deadlocked jury to reach a verdict)

	Ladies and gentlemen, when a matter is in dispute, it isn’t always easy for even two people to agree.  So, when six people must agree, it becomes even more difficult.  In most cases, absolute certainty cannot be reached or expected.  It is your duty as jurors to consult with one another and to deliberate, with a view of reaching an agreement, if you can do so without violence to your own individual judgment.  You each must decide the case for yourself, but you should do so only after a consideration of the case with your fellow jurors.
	You should not hesitate to change an opinion if convinced that it is erroneous.  You should consult with one another, express your own views, and listen to the opinions of your fellow jurors.  Tell each other how you feel and why you feel that way. Discuss your differences with open minds.  
	Although the verdict of the jury must be unanimous, every one of you has the right to your own opinion. The verdict you agree to must be your own verdict, the result of you own convictions, and you should not give up your firmly held beliefs merely to be in agreement with your fellow jurors.
	I therefore, ask you to return to your deliberations with the hope you can arrive at a verdict.
Allen v. United States, 164 U.S. 492 (1896)

COERCION
State v Taylor, 829 S.E.2d 723 (Ct App 2019)

No set definition of coercion has emerged; instead, we detect its presence by viewing the charge in context and in light of four factors: (1) whether the charge speaks "specifically to minority jurors"; (2) whether the charge includes "you must return a verdict" type language; (3) whether there was an "inquiry into the jury's numerical division," which is generally coercive; and (4) whether the time between when the charge was given and when the jury returned a verdict demonstrates coercion. See Tucker v. Catoe, 346 S.C. 483, 492-95, 552 S.E.2d 712, 717-18 (2001) (per curiam).


CAUTION - WHEN JURY TWICE RETURNS DEADLOCKED

South Carolina Code Ann. §14-7-1330 provides that when a jury returns a second time without having agreed on a verdict, the trial judge cannot send the jurors out again without the jurors’ consent unless the jurors ask for further explanation of law. 


In Buff v. South Carolina Dept of Transp., 342 S.C. 416, 422, 537 S.E.2d 279, 282 (2000), the Supreme Court held, When a jury has twice indicated it is deadlocked, the trial judge should diplomatically discuss with the jury whether further deliberations could be beneficial. The jury's consent to resume or to discontinue deliberations is determined, either expressly or impliedly, by its response to the trial judge's comments. The judge need not advise the jurors that their consent to further deliberations is required.













