STATE OF SOUTH CAROLINA
)
IN THE MAGISTRATE COURT





)

COUNTY OF HORRY

)






)
FIRST SUPPLEMENTAL 

)
MOTION FOR DISCOVERY AND

STATE OF SOUTH CAROLINA
)
INSPECTION AS WELL AS BRADY





)
AND KYLES v. WHITLEY  MATERIALS 






)
v.



)
 





)
      

Xxxxx Xxxxx Xxxxx ,

             )
Ticket #:   E172387



 
      
)          
Charge:    Speeding                     
Defendant.      

)



________________________________ )


NOW COMES the Defendant, by and through fillin "" \d ""his undersigned counsel of record, pursuant to Rule 5 of the Rules of Criminal Practice in the Circuit Court, and moves the prosecution to permit the Defendant to inspect and copy or photograph, including but not limited to the following, with the express provision that the duty of disclosure be a continuing one in the event that any such materials come into existence or become available after the initial disclosures:


a)
Any written or recorded statements made by the Defendant, or copies thereof, within the possession, custody, or control of the prosecution, the existence of which is known, or by the exercise of due diligence may become known, to the attorney for the prosecution;


b)
All information in documentation concerning radar equipment, certification, or training in this matter.  This information would include:



1.
The manufacturer’s name, serial number, model and any other identifying symbols for the particular piece of radio positioning equipment used in the above captioned case;



2.
A copy of the South Carolina Highway Patrol’s Federal Communications Commission Radio positioning license, showing the license number, date of expiration, authorized frequencies and number of units licensed at the time of the above captioned citation;

3. The actual radar unit in question;


4.
The arresting officer’s training records in reference to the radar unit in question;


       
5.
The radar unit’s calibration and maintenance records;


      
6.
The officer’s daily log of activities for the date of the citation in question;


7.  A complete list of all citations used by that officer for the day, including citation number, location and speed cited;




8.
The tuning fork or forks used in the calibration of the radar unit along with their certificates of calibration;




9.
A complete list of makes, models and serial numbers of all radar units in use by the South Carolina Highway Patrol;




10.
Any and all information, written, audio or visual used by the agency in training operators of radar equipment during the last five years;




11.
Any and all charts, diagrams and blueprints of the radar in question.


c)
The substance of any oral statement which the prosecution intends to offer into evidence at the trial made by the Defendant, whether before or after arrest, in response to interrogation by any person then known to the defendant to be a prosecution agent;


d)
A copy of the Defendant's prior criminal record, if any, as is within the possession, custody, control of the prosecution, the existence of which is known or by the exercise of due diligence may become known to the attorney for the prosecution;


e)
All books, papers, documents, photographs, tangible objects, buildings or places, or copies or portions thereof, which are within the possession, custody, or control of the prosecution and which are material to the defense, or are intended for use by the prosecution as evidence in chief at the trial, or were obtained from or belong to the defendant;


f)
All results or reports of physical or mental examinations and of scientific tests or experiments, or copies thereof, which are within the possession, custody, or control of the prosecution, the existence of which is known, or by the exercise of due diligence may become known, to the attorney for the prosecution, and which are material to the preparation to the defense or are intended for use by the prosecution as evidence in chief at the trial; and


g)
The statement of any witness or prospective prosecution witness, the existence of which is known, or by the exercise of due diligence may become known, to the attorney for the prosecution.  


The Defendant further moves that compliance with the foregoing request be made within ten (10) days from the service of this Motion, and upon failure of the prosecution to so comply, the Defendant will move before the Presiding Judge of this Circuit, by Notice and Motion, for an Order prohibiting the prosecution from introducing at trial evidence not disclosed and if the foregoing is denied, an Order permitting the discovery and inspection requested, or a continuance of the trial, or such Order as the Court in its discretion deems just under the circumstances.


For purposes of this Motion, the Defendant asserts that any item requested in Paragraphs (a), (b), (c), (d), (e), and (f) above is material to the preparation to the defense of this case.








Respectfully submitted,


________________________





Bobby G. Frederick








Frederick Law Office







P.O. Box 8219







Myrtle Beach, S.C. 29578







843-444-6122
January _____, 2010
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