STATE OF SOUTH CAROLINA
)
IN THE COURT OF GENERAL SESSIONS






)
OF THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY

)






)
FIRST SUPPLEMENTAL 

)
MOTION FOR DISCOVERY AND

STATE OF SOUTH CAROLINA
)
INSPECTION AS WELL AS BRADY





)
AND KYLES v. WHITLEY  MATERIALS 

v.



)
 





)
      

Xxxxx Xxxxx Xxxxx, III,
             )
Warrant No.:  J-736386-392



 
      
)          
Charge:    GL > 1000; Poss. burg. Tools;                     
Defendant.      

)

      Burg 2nd degree (x4)
________________________________ )


NOW COMES the Defendant, by and through his undersigned counsel of record, 

pursuant to Rule 5 of the South Carolina Rules of Criminal Procedure, and pursuant to Brady v. Maryland and Kyles v. Whitley, and moves the prosecution to permit the Defendant to inspect and copy or photograph, including, but not limited to, the following, with the express provision that the duty of disclosure be a continuing one in the event that any such materials come into existence or become available after the initial disclosures:
1) A copy of any cd-roms that have been taken into evidence, including color photographs of any crime scene photos.  A blank cd-rom is being provided along with this motion.  Photos should include:

a. White trailer:

i. Damaged latch from the white trailer.

ii. Pad lock from the white trailer.

iii. Tool marks on the trailer latch.

b. Blue Elvis container:

i. Latches from the blue container.

ii. Padlock from the blue container.

c. Dark grey trailer:

i. Latches from the dark grey trailer.

ii. Padlock from the dark grey trailer.

d. White trailer/ office:

i. Broken window in the office.

ii. Window on the outside office door.

iii. Inside of trailer.

e. Shoeprints inside gym on freshly poured concrete.

f. Construction tools.

g. Shoes taken from the Defendant.

2) Any reports generated by SLED or any other agency regarding analysis of crime scene evidence, specifically but not limited to:

a. Any report regarding toolmark analysis of the padlocks, latches, and bolt-cutters that were taken into evidence in this case. 

b. Any report regarding comparison of footprints and the Defendant’s shoes which were taken into evidence in this case.

3) The Defendant moves for the State to permit the Defendant’s independent expert to examine the padlocks and latches from each trailer and/or container and the bolt-cutters for purposes of tool-mark identification.  The Defendant will provide the name and address of his expert to SLED or the holder of these items and they may be directly transferred from law enforcement to the Defendant’s expert.  

4) The Defendant moves for the State to permit the Defendant’s expert to examine any footprint impressions taken from the scene, photos of footprint impressions, and shoes taken from the Defendant.  The Defendant will provide the name and address of his expert to SLED or the holder of these items and they may be directly transferred from law enforcement to the Defendant’s expert
5) All incident reports or other information regarding the burglaries and thefts that have occurred at the incident location before and since the Defendant’s arrest, including but not limited to the identities of any individuals charged.  








Respectfully submitted,


________________________





Bobby G. Frederick








Attorney for the Defendant








P.O. Box 8219







1700 N. Oak Street, Suite A







Myrtle Beach, S.C. 29578







843-444-6122
February _____, 2008
PAGE  
- 2 -

