	STATE OF SOUTH CAROLINA
	)

)
	IN THE COURT OF COMMON PLEAS

	COUNTY OF LEXINGTON
	)

)
	ELEVENTH JUDICIAL CIRCUIT

	XXXXX XXXXX,
	)

)

)

)
	Case No. 

	Plaintiff,
	)

)
	COMPLAINT

(Jury trial demanded)

	Versus
	)

)
	

	CAYCE DEPARTMENT OF PUBLIC SAFETY,
	)

)

)

)

)

)
	

	
	)
	

	Defendant.
	)
	


 
The above-captioned Plaintiff alleges the following:

1.
Plaintiff Xxxxx Xxxxx is currently a resident of Lexington County.

2.
Defendant Cayce Department of Public Safety (Defendant Cayce) is a governmental entity charged with protecting and serving the city of Cayce, South Carolina, by way of law enforcement.

3.
All actions referenced in this Complaint took place in the county of Lexington, South Carolina.

4.
This Court has proper jurisdiction over the parties and actions referenced in this Complaint.

5.
On or about September 14, 1999, agents of the Cayce Department of Public Safety, in their capacity as law enforcement officers, initiated a traffic stop of a car in which the Plaintiff was present.

6.
Pursuant to what the investigating officers claimed was a “frisk search” for “officer safety”, the officers located a small amount of marijuana.

7.
Plaintiff was charged with the crime of Simple Possession of Marijuana.

8.
Though the Plaintiff was arrested, handcuffed and transported to the Cayce Department of Public Safety headquarters for booking, the officers searched the vehicle, again claiming the search was for “officer safety”.  

9.
Officers removed Five-Thousand Two-Hundred Fifty Dollars and No Cents ($5250.00) from the vehicle and placed into evidence.

10.
The charge of Simple Possession of Marijuana was ultimately dismissed against the Plaintiff.

11.
On April 10, 2007, the Cayce Department of Public Safety, through its agent Detective Jason Merrill, sent a letter to the Plaintiff placing him on notice Defendant Cayce was in possession of $5250.00 and Plaintiff was the listed owner.  The letter further stated Plaintiff had ten days to respond to the letter of the money would be “treated as abandoned property and awarded to the Cayce Department of Public Safety.”

12.
Plaintiff responded by telephone and requested the money be returned to him.

13.
Defendant Cayce, through its agent Detective Jason Merrill, offered to return 25% of the money to Plaintiff.

14.
Plaintiff did not agree to the stated amount to be returned and obtained legal counsel.

15.
Several demands for the return of the money, both orally and in writing, have been made on behalf of Plaintiff and been rejected by the Defendant.

FOR A FIRST CAUSE OF ACTION

(Negligence Per Se)

16.
Pursuant to South Carolina Code Ann. § 44-53-520, a government agency can seize money related to controlled substance violations.  S.C. Code Ann. § 44-53-520(b)(1) allows for seizure without legal process pursuant to a search incident to arrest.

17.
S.C. Code Ann. § 44-53-520(c) requires forfeiture proceedings to be initiated within a “reasonable time.”

18.
S.C. Code Ann. § 44-53-520(d) specifically states any property seized pursuant to that statute is not subject to replevin.  

19.
Because Plaintiff was statutorily barred from filing an action for the return of his money, the Defendant had a statutorily created duty to institute forfeiture proceedings in a reasonable time.

20.
Defendant violated its statutorily created duty to institute forfeiture proceedings in a reasonable time by not filing forfeiture proceedings.

21.
As of the date of this Complaint, no forfeiture proceedings have been filed in this matter, a period of delay of almost eight years.

22.
By breaching its statutorily created duty to institute forfeiture proceedings in a timely manner, Defendant has caused damages to the Plaintiff in denying him use of the seized money for almost eight years.

23.
Plaintiff is entitled to all actual damages resulting from Defendant’s breach of its statutorily created duty, as well as punitive damages.

FOR A SECOND CAUSE OF ACTION

(Negligence – general)

24.
All prior allegations in this Complaint are hereby incorporated by reference and alleged as if repeated verbatim.

25.
Defendant, a law enforcement agency, had a duty of care to the Plaintiff in that Defendant was required to return the money seized from Defendant in a timely manner.

26.
Defendant had a heightened duty of care to return the money to Plaintiff as a result of Plaintiff’s statutory inability to seek return of the money.

27.
Defendant breached this duty of care in wrongfully retaining Defendant’s money for almost eight years.  Defendant has caused damages to the Plaintiff in denying him use of the seized money for almost eight years.

28.
Plaintiff is entitled to all actual damages resulting from Defendant’s breach of its duty of care, as well as punitive damages.

FOR A THIRD CAUSE OF ACTION

(Conversion)

29.
All prior allegations in this Complaint are hereby incorporated by reference and alleged as if repeated verbatim.

30.
Plaintiff had a right to possess the money seized by the Defendant, in that the money was not the proceeds of illegal drug sales or traceable to any illegal drug transactions.

31.
Defendant has converted the money to its own use in denying Plaintiff his rightful possession of the money seized.

32.
Plaintiff has at no time given Defendant permission to use the money seized.

33.
Plaintiff is entitled to the return of the seized money, as well as interest at the legal rate from the date of seizure.

FOR A FOURTH CAUSE OF ACTION

(Civil Conspiracy)

34.
All prior allegations in this Complaint are hereby incorporated by reference and alleged as if repeated verbatim.

35.
Unknown agents of Defendant Cayce have acted in concert to deny Plaintiff the return his money, by conveying to Plaintiff in writing that his money is simply being held as property, but then attempting to assert the money is subject to the forfeiture laws.

36.
Defendant has caused special damages to Plaintiff in that he has had to seek legal assistance to obtain the return of his money.  Defendant has further caused special damages to Plaintiff in denying him the use of his money in his business as well as his day to day life.


Having fully pled his Complaint against the Defendant, Plaintiff prays this Honorable Court will award the following damages:


a.
$5250.00;


b.
interest at the legal rate from the date of the seizure of the money;

c.
any other actual damages incurred as a result of the Defendant’s actions, including attorney’s fees, the costs of this action, and any other actual damages the Court determines proper;

d.
any and all further relief the Court deems just and proper.






Respectfully submitted,






_______________________________________






Joshua Snow Kendrick (SC Bar No. 70453)
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