TAL Comparison Chart

TAL – Only if IC hearing requested within 30 days (or found to be timely filing by OMVH).

	OFFENSE
	Prior to S.36 
	S.36 Changes

	Implied Consent (Refused Test) or (BAC of .15 or Greater)
	Suspension starts immediately upon issuance of the notice of suspension on the driver.

1) Request OMVH hearing within 30 days of violation; 
2) SCDMV receives hearing request from OMVH and puts suspension in “hearing request” status in DMV computer; and
3) Driver applies for TAL from SCDMV.

Upon completion of steps 1-3, the suspension is stayed pending the outcome of the OMVH hearing. DL Status will show “Temporary Alcohol” on the driving record.

If suspension is sustained, driver receives credit for days of suspension served prior to obtaining a TAL.

See S.C. Code §56-5-2951(A), (B), and (F).
	Same as previous, except driver may voluntarily participate in the IID program (thereby working off their suspension time) while their hearing is pending in the OMVH, without giving up their rights to the OMVH hearing (obtain an II restricted TAL). If someone opts into this program, they must participate in the IID program for a minimum of 3 months. After 3 months in the IID program, they can continue in the IID program (continuing to work off suspension time that may be later sustained by the OMVH) or remove the IID and continue to hold a TAL without the II restriction. Cost for an II restricted TAL is $200 ($100 for the TAL fee and $100 for the II fee).

If driver wins the OMVH hearing (including any appeals from the same), their $100 fee for the TAL must be reimbursed to them from the SCDMV. This reimbursement does not include the $200 filing fee paid to the OMVH and does not include the $100 fee paid for the II restriction. 

If driver requests OMVH hearing and loses the hearing, driver must serve remaining suspension time in the IID program. NOTE: The only exception to the IID requirement is in an IC case if the OMVH (or appellate court) makes a factual finding that the driver blew 0.00. In that case, the driver is not required to get the IID and may wait out the suspension time.

See S.C. Code §56-5-2951(B)(1) and (B)(2)(b). See also S.C. Code §56-1-400(A).

	Implied Consent, Under 21 (Refused test) or (BAC of .02 or Greater) – Cannot be under arrest for DUI or DUAC.

a.k.a. 286 Violation
	Suspension starts immediately upon issuance of the notice of suspension on the driver.

1) Request OMVH hearing within 30 days of violation; 
2) SCDMV receives hearing request from OMVH and puts suspension in “hearing request” status in DMV computer; and
3) Driver applies for TAL from SCDMV.

Upon completion of steps 1-3, the suspension is stayed pending the outcome of the OMVH hearing. DL Status will show “Temporary Alcohol” on the driving record.

If suspension is sustained, driver receives credit for days of suspension served prior to obtaining a TAL.

See S.C. Code §56-1-286(A), (K), and (O).
	Same as previous, except driver may voluntarily participate in the IID program (thereby working off their suspension time) while their hearing is pending in the OMVH, without giving up their rights to the OMVH hearing (obtain an II restricted TAL). If someone opts into this program, they must participate in the IID program for a minimum of 3 months. After 3 months in the IID program, they can continue in the IID program (continuing to work off suspension time that may be later sustained by the OMVH) or remove the IID and continue to hold a TAL without the II restriction. Cost for an II restricted TAL is $200 ($100 for the TAL fee and $100 for the II fee).

Reimbursement of the $100 TAL fee does not apply to 286 violations.

If driver requests OMVH hearing and loses the hearing, driver must serve remaining suspension time in the IID program.
-Internal note for General Counsel – This means that if someone untimely requests a contested hearing, when we get the hearing result dismissing the matter due to untimely filing we must put the hearing into hearing request status and then sustain it. Then we should pull the “hearing request status” letter so it doesn’t go to the driver. Alternately, could IT program a new finding in Phoenix of “Dismissed – Untimely Filed” that could make the IID a requirement vs. an option? 

See S.C. Code §56-1-286(F) & (H).  See also S.C. Code §56-1-400(A).




Examples of Ways an IC Could Play Out Under the New TAL Options
	Voluntarily gets IID while IC hearing pending – Driver wins 
1) Driver timely asks for hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee as required by statute (this fee is not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves at least 3 months on II restricted TAL and decides to remove the II device with permission from PPP
5) Driver removes II restriction from his/her TAL & has IID removed from vehicle
6) IC is rescinded
7) SCDMV enters OMVH hearing result into computer
8) Driver’s $100 TAL fee is reimbursed to him/her (looking to make this an automatic process with the check being mailed to their address of record with the SCDMV, so it will be critical for drivers to keep their address 100% up-to-date with the SCDMV) - $100 fee for II restriction is not reimbursed.
9) Driver switches TAL back to regular DL
	Voluntarily gets IID while IC hearing is pending – Driver loses 
1) Driver timely asks for a hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee as required by statute (this fee is not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves 3 months minimum on II restricted TAL and decides to remove the IID with permission from PPP
5) Driver removes the II restriction from his/her TAL & has IID removed from vehicle
6) IC is sustained
7) SCDMV enters OMVH hearing result into computer
8) SCDMV distributes TAL fee as required by statute (no reimbursement to driver)
9) Driver receives credit for all days: A) between date suspension started and date the II restricted TAL was issued; and B) all days on the II restricted TAL. This credit will be applied toward his/her IC suspension (days on a TAL that does not have the II restriction do not count toward the credit) & driver will go back under suspension for all time remaining on the suspension once credit has been given.
10) Driver must serve the remaining IC suspension time in the IID program (minimum of 3 months – if they have less than 3 months to serve, they must still participate for at least 3 months). 

	Voluntarily gets IID while IC hearing pending – Driver loses 
1) Driver timely asks for a hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee as required by statute (this fee is not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves all time on IC through the II restricted TAL and only once serving all IC suspension time decides to remove the IID with permission from PPP
5) Driver removes the II restriction from his/her TAL & has IID removed from vehicle
6) IC is sustained
7) SCDMV enters OMVH hearing result into computer
8) SCDMV distributes TAL fee as required by statute (no reimbursement to driver)
9) Driver receives credit for all days: A) between date suspension started and date the II restricted TAL was issued; and B) all days on the II restricted TAL. This credit will be applied toward his/her IC suspension, which in this scenario the suspension has now been fully served and driver has no more suspension time to serve. 
10) Driver must enroll in ADSAP (and complete ADSAP within one year of enrollment)
11) Driver must pay $100 reinstatement fee to SCDMV
12) Upon completion of steps 9-11, Driver can get his/her regular DL back

*NOTE: Driver will get at least 15 days from step 7 to complete steps 10-11 prior to going back under suspension. If the driver completes steps 10-11 prior to the resuspension date, then the suspension will not resume. If the driver fails to complete steps 10-11 prior to the resuspension date, then the suspension will resume as a hard suspension that will continue until steps 10-11 are completed.
	IC – Driver loses – OMVH makes factual finding of 0.00 BAC
1) Driver timely asks for a hearing
2) Driver obtains a TAL (Cost $100 paid to SCDMV)
3) IC is sustained with a finding by the OMVH that driver blew 0.00 and then refused urine testing
4) SCDMV enters OMVH hearing result into computer
5) SCDMV distributes TAL fee as required by statute (no reimbursement to driver)
6) Driver must serve the time remaining on his/her suspension as either a hard suspension (no driving) or may elect to join the IID program.

	Voluntarily gets IID while 286 hearing pending – Driver wins 
1) Driver timely asks for hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee and TAL fee as required by statute (these fees are not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves at least 3 months on II restricted TAL and decides to remove the II device with permission from PPP
5) Driver removes II restriction from his/her TAL & has IID removed from vehicle
6) 286 is rescinded
7) SCDMV enters OMVH hearing result into computer
8) Driver switches TAL back to regular DL
	Voluntarily gets IID while 286 hearing is pending – Driver loses 
1) Driver timely asks for a hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee and TAL fee as required by statute (these fees are not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves 3 months minimum on II restricted TAL and decides to remove the IID with permission from PPP
5) Driver removes the II restriction from his/her TAL & has IID removed from vehicle
6) 286 is sustained
7) SCDMV enters OMVH hearing result into computer
8) Driver receives credit for all days: A) between date suspension started and date the II restricted TAL was issued; and B) all days on the II restricted TAL. This credit will be applied toward his/her 286 suspension (days on a TAL that does not have the II restriction do not count toward the credit) & driver will go back under suspension for all time remaining on the suspension once credit has been given.
9) Driver must serve the remaining 286 suspension time in the IID program (minimum of 3 months – if they have less than 3 months to serve, they must still participate for at least 3 months). 

	Voluntarily gets IID while 286 hearing pending – Driver loses 
1) Driver timely asks for a hearing
2) Driver gets II restricted TAL (Cost $200 paid to SCDMV)
3) SCMV distributes II restriction fee and TAL fee as required by statute (these fees are not reimbursed to the driver no matter the outcome of their hearing)
4) Driver serves all time on 286 through the II restricted TAL and only once serving all 286 suspension time decides to remove the IID with permission from PPP
5) Driver removes the II restriction from his/her TAL & has IID removed from vehicle
6) 286 is sustained
7) SCDMV enters OMVH hearing result into computer
8) Driver receives credit for all days: A) between date suspension started and date the II restricted TAL was issued; and B) all days on the II restricted TAL. This credit will be applied toward his/her 286 suspension, which in this scenario the suspension has now been fully served and driver has no more suspension time to serve. 
9) Driver must enroll in ADSAP (and complete ADSAP within one year of enrollment)
10) Driver must pay $100 reinstatement fee to SCDMV
11) Upon completion of steps 8-10, Driver can get his/her regular DL back

*NOTE: Driver will get at least 15 days from step 7 to complete steps 9-10 prior to going back under suspension. If the driver completes steps 9-10 prior to the resuspension date, then the suspension will not resume. If the driver fails to complete steps 9-10 prior to the resuspension date, then the suspension will resume as a hard suspension that will continue until steps 9-10 are completed. 
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