	STATE OF SOUTH CAROLINA
	)
	IN THE COURT OF GENERAL SESSIONS

	COUNTY OF RICHLAND
	)
	FOR THE FIFTH JUDICIAL CIRCUIT

	
	)
	

	State of South Carolina,
	)
	Indictment Numbers: 

	
	)
	

	vs.
	)
	

	
	)
	MOTION FOR TRIAL TO BE HELD

	XXXXXX, 
	)
	IN LARGEST AVAILABLE COURTROOM

	Defendant
	)
	



PLEASE TAKE NOTICE that Mr. XXXXX, by and through his counsel, respectfully requests that his trial scheduled for October 12, 2020 be held in the largest available courtroom in the Richland County Courthouse (Courthouse).  This request is to ensure that all participants – including jurors and attorneys – are able to abide by appropriate safety guidelines related to COVID-19  during Mr. Hick’s trial.  This request is necessary to provide the Defendant a fair trial and protect his rights under the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution and Article 1, Sections 3 and 14 of the South Carolina Constitution.


Currently, the Courthouse has at least two courtrooms to hold Mr. XXXXX’ trial.  The first is Courtroom 2A (2A) (See Diagram).  Currently the Richland County Clerk of Court (Clerk) and the Richland County Chief Administrative Judge DeAndrea Benjamin intend to hold Mr. XXXXX’ trial in 2A.  Certain precautions have been taken including spacing juror seating.  However, there are a number of tables, juror seats, and seats dedicated to security and other staff that do not abide by the Centers of Disease and Control Prevention (CDC) social distancing guidelines, i.e. staying 6 feet apart.  Indeed, this problem is exacerbated by the plain fact that all courtrooms within the Courthouse are enclosed areas and that as many as thirty-five (35) people at any given time will be inside any courtroom for Mr. XXXXX’ trial.  These people include Mr. XXXXX, his four attorneys, two Richland County Assistant Solicitors, the presiding Judge, her staff, Clerk staff, South Carolina Court Administration staff, at least 14 jurors, security, bailiffs, and a rotating witness.  The current plan for 2A does not utilize the gallery for any trial participants other than the public.  2A measures approximately 44 X 66 feet.  The trial participants other than the public, however, will be concentrated in the well of 2A which reduces that measurement to approximately 44 X 33 feet. 


Alternatively, the Defense has proposed that Mr. XXXXX’ trial be held in Courtroom 3AB (3AB)(See diagram).  Unlike 2A, 3AB has a retractable wall allowing two courtrooms the size of 2A to be combined.  Furthermore, utilizing 3A in such a way that the jury is permitted to utilize the gallery allows for the courtroom space used by participants to quadruple.  Rather than being concentrated in the courtroom well of 2A, both galleries and courtroom wells in 3AB can be used.  This allows for clear social distancing and adherence to CDC guidelines.


A number of hurdles have been cited in using 3AB.  However, these include issues largely related to microphones and the awkwardness of participants facing away from the bench and towards the gallery.   However, as the “General Safety Plan Considerations for Criminal Jury Trial,” released by the South Carolina Judicial Branch explains, “[f]lexibility is paramount.”  Indeed the Clerk appears to recognize the benefits of 3AB as that area is being used for Jury Qualifications in Mr. XXXXX’ trial. 


Mr. XXXXX’ concerns are not unfounded or speculative.  In a hearing related to this case that was held in 2A on September 17, 2020, the social distancing limitations became clear.  Following the hearing, a member of security with the Richland County Sheriff’s Department (Deputy X) tested positive for COVID-19 and according to public social media posts was symptomatic.  Deputy X was in 2A and unable to social distance from Mr. XXXXX, his counsel, and two Assistant Solicitors.  This resulted in all attorneys and Mr. XXXXX being placed on quarantine under CDC guidelines.  Mr. XXXXX’ trial was rescheduled from September 28, 2020 to October 12, 2020 as a result.  


Under the current arrangement of using 2A, social distancing is limited if not impossible.  If jurors are unable to focus on the evidence because of their concerns related to violations of the CDC guidelines, Mr. XXXXX’ right to a fair trial has been violated.  Furthermore, Mr. XXXXX is entitled to a fair trial where he and his attorneys can focus on Mr. XXXXX’ defense and not be at an unnecessarily increased amount of close contact with other participants that threatens their health.


3AB simply provides more space for trial participants to utilize and practice social distancing in than 2A.  The Defense moves for the trial to be held in 3AB.

______________________

Counsel
Columbia, South Carolina

This _30_ day of September 2020.
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