	STATE OF SOUTH CAROLINA
	)
	IN THE COURT OF GENERAL SESSIONS

	COUNTY OF RICHLAND
	)
	FOR THE FIFTH JUDICIAL CIRCUIT

	
	)
	

	State of South Carolina,
	)
	Indictment Numbers: 

	
	)
	

	vs.
	)
	

	
	)
	MOTION TO VIDEO AND AUDIO

	XXXXXX, 
	)
	RECORD COURT PROCEEDINGS

	Defendant
	)
	



PLEASE TAKE NOTICE that Mr. XXXXXX, by and through his counsel, respectfully requests that any and all parts of his trial for the above-captioned indictment be captured and preserved on video and audio recordings.  Mr. XXXXXX requests that these recordings be sealed and made part of the Court record.  This request is necessary to protect the Defendant’s right to a fair trial and his rights under the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution and Article 1, Sections 3 and 14 of the South Carolina Constitution.  This request is also authorized by Rule 605 of the South Carolina Appellate Rules.

Mr. XXXX trial is scheduled to begin on September 28, 2020 in Richland County.  Currently, Richland County, as well as the rest of the nation, are facing the effects of the COVID-19 Pandemic.  COVID – 19 has substantially altered court proceedings in Richland County since March 2020.  The Richland County Courthouse was closed for a period of time and continues to have limited public access.  The majority of all non-jury matters have been handled virtually.  While some non-jury matters have been held in person, participants are limited and must undergo certain protocols to ensure they are not symptomatic.  Indeed, Mr. XXXXXX trial will be the first jury trial in Richland County since the COVID – 19 Pandemic began. 

In anticipation of the general public’s unease in performing jury duty, the Richland County Clerk of Court and Richland County Chief Administrative Judge has mailed the potential jury pool in this case a number of documents.  These documents include multiple questionnaires and a letter assuring recipients that the Court is “trying to take every reasonable precaution to enhance the health and safety of the jury panel, the parties, lawyers, and court staff during the jury selection process and the jury trial to follow.”  The letter provides information related to mask wearing, temperature checks, social distancing, and use of hand sanitizer, among other things.  These documents demonstrate the Court’s understanding of the public’s unease of gathering in large groups inside enclosed buildings.  The documents also demonstrate the Court’s understanding of how the public has adjusted its social behavior, including the use of social distancing and preferences in answering questions by mail rather than in person.

In anticipation of an unprecedented amount of juror unease and hesitation in performing jury duty, it is crucial that all aspects of Mr. XXXXXX’s trial be audio and video recorded.  The recordings will ensure:

1)  That all participants in the trial, including prospective jurors, are abiding by any rules set forth by the Court regarding the COVID – 19 pandemic;
2) That a complete record of the proceedings and the basis for any appeal are fully documented;

3) That any non-verbal behavior by any participant of the trial, including prospective jurors, are accurately recorded and documented;

4) That any hesitation to perform jury duty that is communicated by a juror in a non- verbal way be accurately documented; 

5) That any unforeseen circumstances related to the COVID – 19 Pandemic that cannot be accurately recorded by the Court Reporter are documented.

One of COVID – 19’s largest impacts on our society has been its effect on the social interaction between its people.  These changes are often physical and non-verbal making it impossible for a Court Reporter to document.  Furthermore, the level of concern any particular person has in gathering in large groups varies individually.  An audio and video recording is necessary to capture these adjusted social behaviors and personal concerns accurately. 

These concerns are also applicable to other participants in the trial.  Witnesses, attorneys, and even Mr. XXXXXX himself will be attempting to participate in a trial in accordance with public health and safety guidelines for the first time.  Accurately documenting all trial participants through use of audio and video recording is necessary to ensure Mr. XXXXXX receive a fair trial.


This request is also authorized under Rule 605(C) of the Appellate Rules:  A presiding judge may authorize the use of electronic or photographic means for the presentation of evidence, for the perpetuation of a record, or for other purposes of judicial administration.  Rule 605(c) South Carolina Appellate Rules.  


Accordingly, the Defense requests that Mr. XXXXXX’s trial be audio and video recorded in its entirety.  
__________________________________________

Counsel
Columbia, South Carolina

This ____ day of September 2020.
1

