	STATE OF SOUTH CAROLINA
	)
	IN THE COURT OF GENERAL SESSIONS

	COUNTY OF GREENWOOD
	)
	FOR THE EIGHTH CIRCUIT

	
	)
	

	
	)
	MOTION TO QUASH 

	
	)
	OR DISMISS INDICTMENTS

	The State
	)
	

	
	)
	

	Vs.
	)
	

	
	)
	Case No.: 
2023A2420100XXX – Trafficking in cocaine, 10 g or more, but less than 28 g - 2nd offense
2023A2420100XXX – Trafficking in meth. or cocaine base - 10 g or more, but less than 28 g - 2nd offense
2023A2420100XXX – Trafficking in meth. or cocaine base - 10 g or more, but less than 28 g - 2nd offense
2023A2420100XXX – Poss. weapon during violent crime, if not also sentenced to life without parole or death
2023A2420100XXX – Possession of Firearm or Ammunition by person convicted of violent felony

	Redacted,
	)
)
)
)
)
)
)
)
)
)
)
)
)
)
	

	Defendant.
	)
	

	_____________________________________
	)
	



Comes now the Defendant, through his Attorney, and moves for this Court to dismiss or quash the indictments in this matter pursuant to State v. Gentry. 363 S.C. 93 (2005). The standard outlined in Gentry is as follows:
“The indictment is a notice document. A challenge to the indictment on the ground of insufficiency must be made before [***14]  the jury is sworn as provided by § 17-19-90. If the objection is timely made, the circuit court should judge the sufficiency of the indictment by determining whether (1) the offense is stated with sufficient certainty and particularity to enable the court to know what judgment to pronounce, and the defendant to know what he is called upon to answer and  [*103]  whether he may plead an acquittal or conviction thereon; and (2) whether it apprises the defendant of the elements of the offense that is intended to be charged. State v. Wilkes, 353 S.C. 462, 578 S.E.2d 717 (2003); see also S.C. Code Ann. § 17-19-20 (2003) (sufficiency of indictment). In determining whether an indictment meets the sufficiency standard, the court must look at the indictment with a practical eye in view of all the surrounding circumstances. State v. Adams, 277 S.C. 115, 283 S.E.2d 582 (1981). Further, whether the indictment could be more definite or certain is irrelevant. State v. Knuckles, 354 S.C. 626, 583 S.E.2d 51 (2003).”
The indictments fail this test. COMMENT	Comment by Judah VanSyckel: Put in here why the indictments fail the test. If there is nothing in the To Wit section, then there are no facts whatsoever that can form the basis of the indictment and thus fail to provide notice of the prohibited conduct. 

If it’s a gun charge, why not the name, number, and serial number of the gun? If it’s a drug charge, describe the drugs, with an approximate weight.

But no facts whatsoever also means that you cannot prove an autrefor acquit /convict in the future.
Without any facts in an indictment, the defendant cannot plead autrefois acquit or convict pursuant to §17-23-10, as there are no facts within one indictment to compare to the facts of a prior indictment. Nor can the Defendant have any hope that he will not be charged based on the same facts in a future action for the same offenses, as his indictment fails to give any notice as to the facts of the offense for which he is being charged.
The failure to include any facts in an indictment also leads to the Defendant being placed in a position of being in double jeopardy for the same offense, violating the 5th Amendment to the U.S. Constitution.
The failure to include any facts also leads to a violation of the right to a jury trial as the Supreme Court noted in “that "an accusation which lacks any particular fact which the law makes essential to the punishment is . . . no accusation within the requirements of the common law, and it is no accusation in reason." Blakely v. Washington, 542 U.S. 296, 301-02, 124 S. Ct. 2531, 2536 (2004), citing to 1 J. Bishop, Criminal Procedure § 87, p 55 (2d ed. 1872).
The failure to include any facts also puts a defendant in a position of having multiplicitous indictments.
For all of the above reasons, the Court should dismiss the indictment. 
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