STATE     OF     SOUTH     CAROLINA     )
             ) 	       COURT OF GENERAL SESSIONS
COUNTY        OF        GEORGETOWN     )	          FIFTEENTH JUDICIAL CIRCUIT




STATE,				       	) MOTION TO SUPPRESS AND FOR SANCTIONS
      	)              
v.		       	) Docket Nos. 07-GS-22-1281 thru 07-GS-22-1286
      	)                                    and
CRIMINAL INVESTIGATION,		     	) Docket Nos. 07-GS-22-1287 thru 07-GS-22-1295
                                                                    )

NOW COME Xxxx Xxxx Xxxx and Xxxx Xxxx Xxxx-Xxxx, owners and possessors of seized documents and information, by and through their undersigned counsel, and submit the following Motion to Suppress and for Sanctions, pursuant to Rules 4 and 13 of the South Carolina Rules of Criminal Procedure and the Fourth Amendment to the Constitution of the United States:
1.	From November 14, 2006 through September 11, 2007, at the direction and request of Investigators Stephen Brown and Kenneth W. Davis of the Office of the Solicitor for the Fifteenth Judicial Circuit (hereinafter Investigators Brown and Davis), the Clerk of Court for Georgetown County issued subpoenas duces tecum pertaining to Xxxx Xxxx Xxxx, Xxxx Xxxx Xxxx-Xxxx and Five Rivers Community Development Corporation [hereinafter “Five Rivers”].  The subpoenas were issued to the following on the dates indicated for the documents specified: 
    Date		           Issued To					Commanding
11/14/06	Stephen T. Evans, CPA, PA	Any and all financial documents pertaining to Five Rivers including but not limited to monthly compilations of FRCDC finances, employee payroll checks, annual audits, tax returns, etc.

12/05/06	Plantation Federal		With regard to Account No. 56-600628-2, copies (front and back) of the following check numbers:   (58 checks listed).

12/14/06	First Equity			Any and all account information pertaining to Xxxx Xxxx Xxxx, Xxxx Xxxx Xxxx–Xxxx and Five Rivers including, but not limited to actual account numbers, authorized users of accounts, itemized account monthly statements from January 2000 to present and billing information.





12/14/06	Home Depot			Any and all account Information re Xxxx Xxxx Xxxx-Xxxx for possible Account No. 603532021188 (credit report) including but not limited to actual account number, authorized users of account, itemized account monthly statements from January 2000 to present and billing information.

12/14/06	Office Depot			Any and all account information with regards to the following people Xxxx Xxxx Xxxx-Xxxx, Xxxx Xxxx Xxxx and Five Rivers including, but not limited to, actual account number, authorized users of account, itemized account monthly statements from January 2000 to the present and billing information.

03/02/07	Plantation Federal		Any and all statements with regard to  Account No. 56-600628-2 to include front copies of checks from January 2002 to the present.

03/02/07	Citicorp Credit Services		Any and all account information with regards to Home Depot Account No. 6035 3220 1363 9616 and the following people Xxxx Xxxx Xxxx, Xxxx Xxxx Xxxx-Xxxx and Five Rivers including but not limited to actual account numbers, authorized users of accounts, itemized monthly statements from January 2000 to present, and billing information.

03/02/07	Capital One			Any and all account information re Xxxx Xxxx Xxxx-Xxxx, Xxxx Xxxx Xxxx and Five Rivers including but not limited to actual account numbers, authorized users of accounts, itemized monthly statements from January 2000 to present and billing information.

03/14/07	Capital One Bank/FSB		Any and all account information re Accounts Nos.     4802-1324-6767-5131 and 4802-1323-7581-9581, including but not limited to itemized monthly statements from January 2002 to the present.

03/19/07	Sams Club			Any and all account information re Five Rivers for Account No. 771 5 09 0002939742, including but not limited to number of cards issued, names of authorized users of the cards, and itemized list of all statements showing all purchases–from January 2000 to present.

03/19/07	Dell Corp.				Any and all account information with regards to  customer Five Rivers, P. O. Box 1279, Georgetown, SC 29442,  including, but not limited to, itemized list of any and all purchases including prices from January 2000 to present.







12

06/11/07	Sears, Georgetown, SC		Documentation of any and all purchases including, but not limited to, signature cards/slips, surveillance video, interpretation/itemization of items purchased/made with Capital One Visa for Account No. 4802 1324 6767 5131.  Known purchases are 02/04/05 in the amount of $488.23.

06/11/07	Best Buy, Inc., Myrtle Beach	Documentation of any and all purchases including, but not limited to: signature cards/slips, surveillance video, and interpretation/itemization of items purchased/made with Capital One Visa for Account No. 4802 1324 6767 5131, an account assigned to Five Rivers, Xxxx Xxxx.  Known payments are:  07/08/05, in the amount of $1121.82; 01/12/06 in the amount of $183.26, and 02/10/06 in the amount of $182.58.

06/11/07	K-Mart, Murrells Inlet, SC	Documentation of any and all purchases including, but not limited to: signature cards/slips, surveillance video, and interpretation/itemization of items purchased/made with Capital One Visa for Account No. 4802 1324 6767 5131, an account assigned to Five Rivers, Xxxx Xxxx.  Known payments are:  12/21/05 in the amount of $397.34.

06/11/07	Wal-Mart				Account information with regards tp Five Rivers and Xxxx Xxxx, Account No. 771 5 09 0002939742 including, but not limited to the authorizing signature receipts, showing who signed for the merchandise, for the following purchases:  Date of Sale:	03-06-04, $412.25
04-03-04,   310.18
04-15-04,   253.56
 					04-29-04,   257.02
05-02-04,   319.40
05-29-04,   414.01
07-20-04,   222.19

06/11/07	J. C. Penny, Murrells Inlet	Any and all purchases including, but not limited to:  signature cards/slips, surveillance video, and interpretation/itemization of items purchased/made with Capital One Visa Account No. 4802 1324 6767 5131, an account assigned to Five Rivers, Xxxx Xxxx.  Known payments are: 11/17/05, in the amount of $159.98 and 03/22/06 in the amount of $229.78.

06/11/07	Target, Myrtle Beach		Any and all purchases including, but not limited to:  signature cards/slips, surveillance video, and interpretation/itemization of items purchased/made with Capital One Visa Account No. 4802 1324 6767 5131, an account assigned to Five Rivers, Xxxx Xxxx.  Known payments are: 12/29/05, in the amount of $535.04.





06/13/07	Wal-Mart				Itemized statements, to include signature receipt for Five Rivers, Account No. 4988820003571394 for the following dates and amounts:
 
05-04-06, $197.61
06-27-06,   176.55
07-17-06,   149.24

07/03/07	QVC				Any and all purchases including, but not limited to:  signature cards/slips, ticket holder names, and interpretation/itemization of items purchased/made with Capital One Visa Account No. 4802 1324 6767 5131, an account assigned to Five Rivers, Xxxx Xxxx.  Known payments are: 12/23/2004, in the amounts of: $235.43, 135.16, 70.58, and 46.08.

07/03/07	Burlington Coat Factory		Any and all purchases including, but not limited to:  signature cards/slips, ticket holder names, and interpretation/itemization of items purchased/made with Capital One Visa Account No. 4802 1324 6767 5131. Known payments are: 06/24/2005, in the amount of: $695.41 and 05/30/2006 in the amount of $177.71.

07/20/07	TJ MAXX				Itemized receipt to include signature receipt for Five Rivers, Account No. 4988820003571394 for the following date and amount: June 12, 2006, $161.64.

07/20/07	J C Penny Co.			Itemized receipt to include signature receipt for Five Rivers, Account No. 4988820003571394 for the following date and amount: May 23, 2006, $239.52.

07/20/07	Plantation Federal		With regard to Account No. 56-600628-2, copies (front and back) of the following six check numbers:  5983, 5984, 7001, 7049, 7051, 7213, and 5986.

08/13/07	Susan Wilson			Any and all financial records in your possession to include: bank statements, receipts, cancelled checks, loan documents, money orders or stubs from same, letters regarding any such loan, and payment documents concerning any repayment of any monies ever received from Five Rivers, or any individual acting in their stead from 2000 - 2007.

08/14/07	SC Federal Credit Union		Any and all account numbers for Xxxx Xxxx Xxxx, SSN: 250-90-0404, DOB: 11-18-48 and Xxxx Xxxx Xxxx-Xxxx, SSN: 249-53-2595, DOB: 10-17-75, including, but not limited to, checking or savings.








08/15/07	SC Federal Credit Union		Bank statements from March 2005 to the present for the following accounts:

Xxxx Xxxx - 1048421 - checking and savings
Xxxx Xxxx D.B.A. Blue Horses Consultants -                                 1080244
Xxxx Xxxx-Xxxx - 1043366 - checking and                           savings
Xxxx Xxxx-Xxxx - D.B.A. Designer Divas -                          1151382
Xxxx Xxxx-Xxxx/Eshe Xxxx - 1182845

09/07/07	SC Federal Credit Union		Any and all financial documents and information (including document interpretation) for Account Nos. 1080244 and 1043366, including but not limited to copies of checks (front and back), copies of deposit slips including copies of checks stated on the deposit slips.

2.	On their face, the subpoenas showed their purpose was for a criminal case “GC 06-031,”  but no such criminal case was pending at that time. 
3.	Pursuant to the subpoenas indicated in paragraph 1 above, Investigators Brown and Davis were provided copies of financial documents/information commanded with regards to Xxxx Xxxx Xxxx, Xxxx Xxxx Xxxx-Xxxx  and Five Rivers for the years indicated.   
4.	Investigators Brown and Davis  have, upon information and belief, conducted an investigation into allegations of financial misconduct by Xxxx Xxxx Xxxx, Director of Five Rivers, and her daughter, Xxxx Xxxx Xxxx-Xxxx, Chief Financial Officer of Five Rivers.  
5.	No indictment or other charging document had been issued against Xxxx Xxxx Xxxx, Xxxx Xxxx Xxxx-Xxxx  or Five Rivers.
6.	Because no action was pending at the time of issuance, the subpoenas were defective and all evidence obtained pursuant to them should be suppressed, pursuant to Criminal Procedure Rule 13 and the Fourth Amendment to the United States Constitution.
7.	The Investigators abused the subpoena power and violated the constitutionally protected right to privacy of Xxxx Xxxx Xxxx and Xxxx Xxxx Xxxx-Xxxx and, as a result, should be sanctioned for them having been required to pursue this Motion to Suppress.




WHEREFORE, Xxxx Xxxx Xxxx and Xxxx Xxxx Xxxx-Xxxx respectfully pray that this Court suppress the State’s subpoenas and all the evidence and information produced through them, and for an Order sanctioning Investigators Stephen Brown and Kenneth W. Davis of the Office of the Solicitor for the Fifteenth Judicial Circuit.  This request is made in good faith and not for any improper purpose.
Law Office
of
HEMPHILL P. PRIDE II



                                                                                           Hemphill P. Pride II
Post Office Box 4529
Columbia, South Carolina 29240
(803) 256-8015

ATTORNEY FOR XXXX XXXX XXXX


CHARLIE CONDON LAW FIRM, LLC



                                                                                          Charlie Condon
880 Johnnie Dodds Boulevard
Mt. Pleasant, South Carolina 29464
(843) 884-8146

    ATTORNEY FOR XXXX XXXX XXXX-XXXX          

September             , 2008.

























STATE     OF     SOUTH     CAROLINA	)
)                      CERTIFICATE OF SERVICE
COUNTY            OF            RICHLAND	)





The undersigned, being an employee of the Law Office of Hemphill P. Pride II, certifies that  on September 24, 2008 the foregoing Motion to Suppress and for Sanctions in the case of State v. Criminal Investigation (Docket Nos. 07-GS-22-1281 through 07-GS-22-1286 and 07-GS-22-1287 through 07-GS-22-1295) was served on the State by the undersigned depositing or causing the deposit of a copy of said Motion on that date in the United States mail with sufficient postage affixed thereto and addressed as follows:
Honorable J. Gregory Hembree
Solicitor for the Fifteenth Judicial Circuit
OFFICE OF THE SOLICITOR
Post Office Box 1688
Georgetown, South Carolina 29442





                                                                           							                         Charlene Sims

Columbia, South Carolina

September            , 2008.

