	STATE OF SOUTH CAROLINA
	)
	IN THE COURT OF GENERAL SESSIONS

	COUNTY OF RICHLAND
	)
	FOR THE FIFTH JUDICIAL CIRCUIT

	
	)
	

	State of South Carolina,
	)
	Indictment Numbers: 

	
	)
	

	vs.
	)
	

	
	)
	MOTION TO PROVIDE COVID – 19

	XXXXXX, 
	)
	TESTING TO TRIAL PARTICPANTS

	Defendant
	)
	



PLEASE TAKE NOTICE that Mr. XXXXX, by and through his counsel, respectfully requests that any and all participants in his trial be regularly tested for COVID – 19.  Specifically the Defense requests that the Court provide frequent testing for COVID – 19 for Mr. XXXXX, all attorneys, Court staff, Sheriff’s Deputies, witnesses, members of the public, and selected jurors or verify that they have been provided reliable testing and results from another source.  The request is to ensure that no one is positive for COVID – 19 and endangering themselves or others through their participation in this trial.  This request is necessary to provide the Defendant a fair trial and protect his rights under the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution and Article 1, Sections 3 and 14 of the South Carolina Constitution.

According the Centers for Disease Control and Prevention (CDC), on September 14, 2020, over 6.5 million people in the United States have tested positive for COVID-19.  There have been at least 193,000 deaths.  According the South Carolina Health and Environmental Control (DHEC), on September 10, 2020, there have been at least 131,000 people in South Carolina that have tested positive for COVID – 19.  There have been at least 3,000 deaths.  According to DHEC, on September 10, 2020, Richland has been one of the most affected counties in the State with at least 13,000 positive for COVID – 19.  There have been at least 217 deaths. 

According to the CDC, because of COVID – 19’s high level of contagion and its often asymptomatic nature, participating in events in enclosed buildings with large groups of people who are not from the same households are discouraged.  While certain preventative measure like social distancing and mask wearing can be utilized, gatherings in large groups presents a danger to the participants and the people that those participants will later come in to contact with – such as their families. 


The necessary participants in Mr. XXXXX’s trial may be as high as 40 people.  These numbers include Mr. XXXXX, his four attorneys, the three Assistant Solicitors, at least one lead investigator, the presiding Judge and at least one staff member, the court reporter, a single rotating witness, the clerk of court, twelve jurors, two alternative jurors, six members of the families of Mr. XXXXX and the alleged victims, and any necessary bailiffs or Sheriff’s Deputies. 

Because the amount of participants needed to hold this trial will necessarily conflict with local and national public health advice, other measures are necessary to ensure the protection of the participants.  Accordingly, the Defense is requesting that the Court either confirm testing has taken place or provide a mechanism for testing to all participants as frequently as possible.  This will increase the likelihood that all participants can participate in the trial safely.

Providing testing is crucial for Mr. XXXXX to receive a fair trial.  Mr. XXXXX’ trial is the first jury trial to go forward in Richland County.  Evidenced by letters sent to prospective jurors, the Court has acknowledged a large expected increase in public reluctance to participate in jury trials.  While certain procedures can be taken to lessen the anxiety of jurors during this time, the concerns cannot be adequately addressed without the assurances provided by regular testing.  Mr. XXXXX is guaranteed the right to have an impartial jury that can provide a fair trial.  This will not be possible if the jury is distracted by concerns of their own health and not able to focus on Mr. XXXX trial.


Accordingly, the Defense request’s that the Court either provide COVID – 19 testing, or verify testing from alternative sources, as frequently as possible to all participants in Mr. XXXX trial.
__________________________________________

Counsel
Columbia, South Carolina

This ____ day of September 2020.
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