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Warrant No.:  H-984685





 
      
)
Charge:  lewd act upon minor 

                      Defendant.      

)



_________________________________)

 

        
TO:
Kimberly Welchel, Esq., Chief Counsel, Oconee County Department 



of Social Services;


Tim Evatt, Esq., Chief Counsel, Anderson County Department of 



Social Services
 

 
The Defendant, through his undersigned counsel, moves for a hearing to be held on the tenth (10th) day after notice herein or at the earliest convenience of the Court for an order by the Court compelling the Department of Social Services to comply with the Defendant’s subpoenas in this matter.  

The Motion is based on the following grounds:
            1)        
On or about January 19, 2006, Defendant delivered a subpoena to the 



Oconee County Department of Social Services for all records pertaining to the 


Defendant, a copy of which is attached as Exhibit A.


2)
The Oconee County Department of Social Services responded with 



a letter indicating they could not release the records without a court 



order, a copy of which is attached as Exhibit B.  


3)
On or about March 2, 2006, Defendant delivered a second subpoena to the 


Oconee County Department of Social Services for all records relating to 



allegations of abuse against the alleged victim in this case, a copy of 



which is attached as Exhibit C. 


4)
Kimberly Welchel, chief counsel for the Oconee County Department of Social 


Services, responded by verbally notifying the undersigned counsel that 



Department of Social Services could not release these records without a court 


order. 

5)
On or about March 3, 2006, Defendant delivered an additional subpoena 



to the Anderson County Department of Social Services for all records 



relating to allegations of abuse against the alleged victim in this case, a 



copy of which is attached as Exhibit D. 


6)
Tim Evatt, Chief Counsel for the Anderson County Department of Social 


Services, responded by verbally notifying the undersigned counsel that 



Department of Social Services could not release these records without a court 


order. 

7)
The alleged victim in this case has made allegations of inappropriate sexual 


conduct against the Defendant.  


8)
This case against the Defendant was determined to be unfounded by the Oconee 


County 
Department of Social Services.


9)
The Defendant believes he is entitled to the information contained in a) the 


Defendant’s file at Oconee County Department of Social Services; and b)



any files relating to allegations of abuse against the alleged victim; in that these 


files may contain information including but not limited to:


a)
Information regarding prior allegations of abuse involving the 




alleged victim;



b)
Information which may substantiate an independent psychological 



evaluation of the alleged victim;


c)
Information the Defendant is entitled to under the Confrontation 




Clause of the South Carolina and United States Constitution;



d)
Information that will bear on the credibility of the witness;



e)
Information that will be admissible under the South Carolina Rules 



of Evidence; and



f)
Information that is otherwise essential to the preparation of the 




defense in this matter.


10)
Defendant will consent to any protective order issued by the Court to 



preserve the privacy of the alleged victim in this case.


11)
Defendant further requests that in the event the Court does not compel 



disclosure of these documents, then the Court conduct an in camera review 


of the records, have them sealed and make them a part of the record in this 


matter.






Respectfully Submitted,







__________________________________

Bobby G. Frederick, Esq.
Assistant Public Defender







415 South Pine Street







Walhalla, SC 29691







864-638-4268

March ______, 2006.                                                                       
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