STATE OF SOUTH CAROLINA	) TWELFTH JUDICIAL CIRCUIT
					) IN THE COURT OF GENERAL SESSIONS
COUNTY    OF   FLORENCE	) CASE NO. 2008-GS-1918. 1919, 1920, 1921, 1922
      
State of South Carolina,		)
					)
		PLAINTIFF,		)      	        NOTICE AND MOTION TO SEVER
					)	DEFENDANT XXXXXX XXXXXX’S TRIAL
vs.					)    
					)         	   	
Xxxxxx Xxxxxx,			)
______________________________	)       

           
	YOU WILL PLEASE TAKE NOTICE that the Defendant, by and through the undersigned attorney, will move before the Presiding Judge of the Court of General Sessions at the Florence County Courthouse, City of Florence, South Carolina, for an Order severing Xxxxxx Xxxxxx’s trial from the trial of any co-defendant.  The Defendant makes this motion upon information and belief that the State intends to try Defendant Xxxxx Xxxxxx along with co-defendants in this case.
	The Defendant believes such joint trial would unfairly and irreparably prejudice the Defendant and deny the Defendant due process in violation of the laws of the State of South Carolina and the United States of America.  State v. Dennis, 337 S.C. 275, 523 S.E.2d 173 (S. Ct. 1999).
The Defendant believes that depriving him of the opportunity to a trial by jury independent from his co-defendants, deprives him of Due Process rights under the 5th and 14th Amendments to the Constitution of the United States and Article I, §3 of the Constitution of South Carolina.  The Defendant also argues such limitation would violate the Defendant’s “right to present a defense,” a right enumerated via the 6th Amendment to the Constitution of the United States and recognized by the Supreme Court of the United States through Washington v. Texas, 388 U.S. 14 (1967).
Whereas, having made the arguments above, the Defendant, Xxxxxx Xxxxxx, respectfully requests that the Court issue an Order severing the Defendant’s trial from the trial of his co-defendants and granting the Defendant an independent trial by jury on the above referenced indictments.

					Respectfully submitted,


					_________________________________								PATRICK J. MCLAUGHLIN
					Attorney for Defendant
					PO Box 13057
Florence, SC				Florence SC 29504-3057										Telephone: (843) 669-5634
March 		, 2010			Facsimile: (843) 669-5150
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