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Honorable r C. Butler, Summary Coi Judge 

' l 

';case No. 2008-CP-2606758 

Reversed 

l 
The State, \ ....... :. . . . . . . . . . . . . . .............. · ............. : .......................... Respondent. 

l v. 
Christoph~r Tro ·Harrell, .... ~ •....................................................... Appellant. 

! 
I 

This nttter i before thi~ Court on appeal from convictions and sentences of the 

magistrate coJt, afte la jury trial, for Driving Under Suspension, S cond Offense (D 117920). 
' 

Relevant Facts 

The evi~ence 

over and chargekl wi 

I I 

:resented at trial reveals that on January 24, 008 the appellant was pulled 
; : 

briving Unc;ler Suspension and Driving with ut Insurance. 

At the j~ · · , the state :,admitted appellant's certified 
' 

copy of a docJment \·tied "Offi.qial Notice," relating to a sus ion of appellant's driving 
' I 

i 
privilege pursuant to .C. Code Ann. § 56-1-460 into evidence. oth documents, printed on 

I I , 
~ I II . 

South Carolina JPep , ent ofMotbr Vehicles (DMV) letterhead, c 
: .i • ! 

i I 
and address of ~15 N . lerush Cqurt, Myrtle Beach, SC 29579. th were certified to be true 

and correct copi~s of original document on file with the DMV. 
! 

1 



At the !close ,f the evidencb, appellant moved for a directe verdict of acquittal as to each 
. ! ' . 

charge based \on in; ciency o~ the evidence. The appellant I specifically asserts, as to the 

charge of dritmg : der suspens~on, a failure of proof that th~ appellant was provided the 

l tto S.C. C~ Ann. § 56-1-465 and S.C. Cre Ann. § 56-1-810. 

, : Standard of Review j 

, F a convi~on and sentence of the munici+ court "there shall be no trial 

de novo ... but !inste .: reviews for :preserved errors raised to it by atpropriate exception." S.C. 
' ' . \ 
: ' ' 1 

Code Ann.§ 11-28-1,!5; State v. Henderson, 347 S.C. 445 (Ct. Ap . 2001). 

"In co~ide · ,, a motion fqr a directed verdict, the judge is ncemed with the existence 
' 1 ! 
i I : · 

or non-existen~e of e '· dence, not i1s weight. The case should be su mitted to the jury if there be 
I , 
: I I 

any substantial !,evide pe which re~onably tends to prove the guilt fthe accused, or from which 
. I 

1 

his guilt may b~ fairl !and logical!~ deduced." State v. Williams, 3p3 S.C. 274, 276, 400 S.E.2d 
• . ' I 

131, 132 ( 19911. Wh ·; the state lijils 1o introduce any evidence 1o tow an element of the crime, 

the judge must grant ;e directed v~rdict. "In reviewing the denial qf a motion for a directed 

verdi~ the ev>jence :.ust be ~lin the: m~st favorable 1o J,. S~ and if there is ~y 
drrect eVIdence pr an substantial cttcumstantial eVIdence reasonabl~ tendmg to prove the guilt 

of the accused, Lapp )late court Just fud that the case was properly submitted to the jury." 
, ,I : . . 

State v. Kelsey, ~31 S . 50, 62, 502 S.E.2d 63, 69 (1998). 
I , 

i 

Law and Analysis 

I 
S.C. Code 

1 
§ 56-I-46q provides "it shall be unlawful fo any person to drive a motor 

I ' 

I : 

vehicle on any phblic : ghway in this State when his privilege to dri e is suspended." By 
I , 

: ·i : 
definition, the stlspens ; n of a pers~n's driving privilege in this state requires formal action 

; 1 ' 

I i 
I : 
r i 
I I 

I 
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I 
i \ 1 

of the DepTnt o i M~tor Vebi1es. S.C. Cod~ Ann. § 56-.1-10(14). F~, S.C: Code Ann. § 

56-1-350 pro~des f' t "mall casj of cancellation, suspenston, ol revocatiOn of driver's 

licenses, the: '\ent ofMotor!Vehicles shall notifY the liceru;+'e .•. that his li~ has been 

canceled, suspended : r revoked .. l" S.C. Code Ann. § 56-1-465 tes that ''the licensee shall be 
; 

i i . 

notified of sus~nsio 
1

1 

under § 56-t -460 the same as is requirCxl w~en the license is suspended 

due to loss of ~ints : provided 1 § 56-1-810." Section 56-1-811 requires that "the department 

shall notify sudh lice 
1 

ee in wri~~. return receipt requested, that His license has been suspended 
. ; i ' 1 

,. ·' ' i 

... " Under South . olina law tlrree essential elements must be ~stablished before a person 

may be found tuilty if driving under suspension. The state must Jove that, (1) the defendant's 

' ' 
' ' 

privilege to driye wa \suspended by the department ofMotor Vehi 
I ·.' ' I ' 

es, (2) that the department 

sent notice of Je sus ; nsion to the defendant at his address as sho 
I ' 

in the driver's license 
L : L 

i : ; 

records, and (3j the d 
1 

endant drove a motor vehicle on a public hi way of this State during the 
i 

' I 

period of his st1Spensi : n. 

eviden~e that the appellant's privilege t. operate a motor vehicle in 
' 

I 
·:ely suspended by a formal action of the D prior to January 24, 2008, 

I I 
i ! ! 

and that he dro.J.e am \tor vehicle dna public highway of this State n January 24, 2008 while 
: i ' 

-! 
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I 
·'; ' l 

The cQnvict I n and the se$nce of the mwticipal court fo~ driving under suspension, 

second offen$, are ' VERSED. ! I 
The mUnicip court is dir~cted to enter a verdict of not guilty as to the charge of driving 

J ' \ 

under suspension, s ond offense, iOn D 117920. I 

I I 

ll, - & -!') . .00 i' 

/lu. 1-to.-onJ.bt~ Dtt:t 

Pres~~ -riA.~ 
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