STATE OF SOUTH CAROLINA
)  






)     IN THE COURT OF GENERAL SESSIONS

COUNTY OF OCONEE

)






)

STATE OF SOUTH CAROLINA
)     ORDER FOR EVALUATION





)


v.



)

      






)     





)
Warrant No.:  H-984685





 
      
)
Charge:  lewd act upon minor 

                      Defendant.      

)     
______________________________)

    

This matter is before the Court upon Motions by the Defendant 1) to compel the Department of Social Services to comply with the Defendant’s subpoenas; 2) to compel the State to disclose evidence favorable to the Defendant; and 3) to order an independent psychological evaluation of the victim in this case pursuant to In re Interest of Michael H., 360 S.C. 540, 602 S.E.2d 729 (2004).  Two files from the Department of Social Services and one file from the State were reviewed in camera.  The Motion for an independent evaluation of the victim is granted, and the respective Motions to Compel are held in abeyance until after the evaluation has been completed.  
I.
MOTION FOR INDEPENDENT EVALUATION

The Court has reviewed the files requested by the Defendant in this case and finds that the contents of these files justify the Defendant’s need for the examination.  “[F]undamental fairness dictates a defendant be entitled to request a psychological evaluation of a child witness where there is compelling reason to question the complainant’s psychological status.”  In re Interest of Michael H., 360 S.C. 540, 602 S.E.2d 729 (2004).  The Court has considered the factors set forth in In re Interest of Michael H., Id., and makes the following findings of fact:
1)
The nature of the examination requested is minimally intrusive and is outweighed 
by the Defendant’s need for the examination;

2)
The victim is currently twelve (12) years of age;

3)
The resulting physical and/or emotional effects of the examination on the victim 
will be minimal and are outweighed by the Defendant’s need for the examination;
4)
The examination will be highly probative to the issue before the court;

5)
The alleged criminal act occurred approximately one year ago and is not overly 
remote in time to the examination; and

6)
The Defendant has heretofore been denied access to any evidence regarding the 
victim’s psychological status, including multiple prior allegations of abuse. 
II.
MOTIONS TO COMPEL


The Motions to compel production of the files are held in abeyance until after the psychological evaluation has been completed.  The Tenth Circuit Solicitor’s Office is hereby ordered to:

1)
Copy the two Department of Social Services files and the Tenth Circuit Solicitor’s
file on the individual

, in their entirety; and 

2)
Deliver them to the Clerk of Court to be sealed and made a part of the record in 
this case.  

CONCLUSION
1)
The Tenth Circuit Solicitor is hereby ordered to forward copies of the two 


Department of Social Services files and the Tenth Circuit Solicitor’s file on 



to:
Dr. Patrick Goldsmith





P.O. Box 669




Lancaster, South Carolina  29721
2)
Dr. Goldsmith will not copy or retain the files, but at the conclusion of the
evaluation will return the files intact to:
Tenth Circuit Solicitor’s Office








415 S. Pine Street








Walhalla, South Carolina  29691

3)
The evaluation results will be released to the Defendant and to the Tenth Circuit 
Solicitor.

4)
Miriam King, Victim’s Advocate for the Tenth Circuit Solicitor’s Office, and/or 
Rhonda Morgan, Victim’s Advocate for the Oconee County Sheriff’s 
Department, will transport the victim to 114 Williams Street, Lancaster, South 
Carolina, at a date and time to be determined at the convenience of the parties.
IT IS SO ORDERED.







Judge, Tenth Judicial Circuit

April ____, 2006.
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