STATE OF SOUTH CAROLINA
 ) 
IN THE COURT OF GENERAL SESSIONS PRIVATE 

                        


       
 )

COUNTY OF COLLETON        
 )
FOR THE FOURTEENTH JUDICIAL CIRCUIT

State of South Carolina,
      

)
Indictment No.: 2005-GS-15-0474

                                                        
)


   


          -vs-                 



)                 
                

                                     

           

)                 

Xxxx Xxxx Xxxx,

  

)


                             


        
)

               Defendant.    

        
)

____________________________________
)       


MOTION TO SUPPRESS
TO:
STEVEN H. KNIGHT, ASSISTANT SOLICITOR FOR THE FOURTEENTH JUDICIAL CIRCUIT:

YOU WILL PLEASE TAKE NOTICE THAT the Defendant, Xxxx Xxxx Xxxx, through his undersigned attorney, Andrew Grimes, will move before the Honorable L. Casey Manning for an order suppressing the evidence obtained after Corporal N.A. Ginn stopped Xxxx on June 5, 2005 on the ground that the initial stop of Xxxx search violated his rights under the Fourth Amendment of the United States Constitution and under Article One, section ten of the South Carolina Constitution.  See South Carolina v. Forrester, 343 S.C. 637, 644, 541 S.E.2d 837, 841 (2001) (stating “the people of South Carolina have indicated that searches and seizures that do not offend the federal Constitution may still offend the South Carolina Constitution resulting in the exclusion of the discovered evidence”).  

Upon information and belief, the Defendant contends that the evidence will show that Corporal Ginn received an uncorroborated tip from the manager of the Walterboro Family Bowl that a black male in a yellow shirt who was riding a bicycle was attempting to sell drugs.  See Incident Report at 3 attached as Exhibit 1.  The record, however, will show that the manager did not personally observe the Defendant attempting to make any drug sales, but that the manager received this information from Arthur Capabianco.  See Statement of Justin Schiavone attached as Exhibit 2.  Upon information and belief, Mr. Capabianco never spoke to the police, and the police never investigated, verified, or corroborated the information that he gave to the manager of the Walterboro Family Bowl.  Thus, the basis of the information leading to the stop of the Defendant was an uncorroborated, unverified, hearsay tip.  Therefore, Corporal Ginn did not have any justification to stop the Defendant.  See Florida v. J.L., 529 U.S. 266 (2000); United States v. Brown, 401 F.3d 588 (4th Cir.2005).  Accordingly, the Court should grant the motion to suppress and exclude any evidence found as a result of Corporal Ginn’s stopping the Defendant.     

Respectfully submitted,

____________________________________

Andrew D. Grimes

115 Benson Street

Walterboro, SC 29488

(843) 549-1633

ATTORNEY FOR XXXX XXXX XXXX
Walterboro, South Carolina
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