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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
' ) FOR THE 16" JUDICIAL CIRCUIT
COUNTY OF YORK 3 Case No.o 2010-CP-46-3355
. ) n2
Carl Bryano Sullivan, 3 o T =
i ) oz &
3 n_n; o
AppeHant, } Sox
) Tl X
e,
v, ) ORDER - 88 =
) S
Srate of South Carolita, ) L
}
Respondent. }
—

The sole issue in this case is whether the word “show™ 5 used in Secton 36-5-2653, 5.C.

Cade of Laws, 1976, as amended means a visual viewing o may an off camera audio suffice.
The relevam facts as sct forth in the Magistrate™s retuen are;

During the roadside stop, the Troeper's in-Car CAMEra was peinted
forward and recorded the entire roadside scenc. After he placed Sullivan in
the Front passenger seat of his patrol car, the Trooper read Sullivan his
Miranda rights. The rights can clearly be m.{\m on the video bus neither
Sullivan nor the Trooper arc visible on vidé.; because the in-car camera was
pointed forward toward Sullivan's vehicle. The Trooper iestified he was
standing beside Sullivan behind the opened front passenger door when he
read Sullivan his rights.

Sectign 56-3-2053 provides:
(A) A peeson who violates Section 565 2930, 56-5-2933, or 56-5-2845
st have his conduet ar the incident site and the breath icst site vidoo

recorded.

A
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{1)a) The video recording at the incident site muar
{1} not begin later than the activation of the officer’s blue lights:
{iiy inclode any field sobriety tests administered; and
(it include the arrest of a person for a violation of Section 36-
5-2930 or Section 56-5-2013, or 2 probable cause derermination in that the
person violated Section 56-3-2945, and show the persoy being advised of
his Miranda rights.

The word video has several meanings, but all relate to the visual. (The Farlex Dictionary:
www.thefreedictionary.com). Visnal relates to the sense of sight (The Farlex Dictiomary, supra).
A videotape is a relatively wide magnetic tape used to record visual images and ansocinted sound
for subscquent playback or broadcasting of is a recording made on such 4 tape. (The Farlex
Dictionary: supra). ‘The word show means “something that onc views ¢f al what one tooks and at
the same time heare,” Black's Law Dictionary Sixth Edition, p. 1379 |

The cardinal rule of statutory construction is t ascertain and effectuate the legislative
intern whenever possible. State v Morgan. 352 5.€. 359, 574 S.E.2d 203 (Ct. App. 2002) (citing
State v. Baucomm, 340 8.C. 330, 531 5.E2d 922 (2000)5. The Court does not consider merely the
fanguage of the purticalar clause being constructed but the word and its meaning in conjunction
with the purpose of the whole statute and the policy of the law. Whimer v. State, 328 8.C. 1,492
S.E.2d 777 (1997). The statute as a whole must receive a practical, reasonable, and fair
iterpretation consonant with the purpese, design, and policy of lawmakers. City.of Camden v,
Brassell, 326 §.C. 556, 486 §.£.2d 492 (Ct. App. 1997).

The legislation is clear. The breath site video must show {depict) the subject being piven
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their Miranda warnings.




I the instant case the acresting officer failed to comply with the requirement of Section
56-5-2653. There is nothing in the record to suggest that any of Section 56-5-2053 (B) applies,

The Court finds the Magistrate's Court exred in failiog to grant appeltant's motion 16
dismiss the instant charge based on the Trooper's faiture to comply with Section 56-5-2953,

Section 56-5-2953 has had a tostured history. Initialty enacted in 1998, it has been
amended soversl times. The 2009 amendment apphies in the insant case.

In this case there has been a violation of Section 58-5-2953(A) aod there iz no evidence
of & Section 56-5-2953 (B) exception Therefore, pursuant 1 City of Rock Hill v. Suchenski, 374
§.C. 12, 646 S.E2d 879 (Sup.Ct. 2002), the appropriate remedy for the victation of secrion {A) is
dismissal of the charge.

Therefore, the ruling by the Magistrate Judge i.s'.revemcd and the charge in the instant

case. ticket number EO10428, is dismissed with prejudice.

¥T 18 5C ORDERED.
ERamitl”
siding fudge # 7
May z},.ﬁou
York, South Carolina.




The Law Offices of

MICHAEL L. BROWN, JR.
233 Main Street, Suite 550, Rock Hill, SC » PO Box 1025, Rock Hill, SC 29731
Telephone: (803)328-8822
Facsimile: (803)328-0523
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