The following is a sampling of rulings rejecting the bad-faith standard under state due-process protection: State v. Ferguson, 2 S.W.3d 912, 916-17 (Tenn. 1999) (bad-faith requirement ignores effect of missing evidence on defendant's case and substantially increases defendant's burden while reducing state's at expense of fair trial); State v. Okumura, 894 P.2d 80, 99 (Haw. 1995) (bad faith irrelevant where state loses or destroys evidence "so critical to the defense as to make a criminal trial fundamentally unfair"); State v. Osakalumi, 461 S.E.2d 504, 511-12 (W.Va. 1995) (where state breached duty to preserve evidence, court must consider degree of negligence or bad faith, importance of missing evidence, and strength’s of state’s case); State v. Delisle, 648 A.2d 632, 643 (Vt. 1994) (bad-faith requirement unduly “limits due process violations ... even though the negligent loss of evidence may critically prejudice a defendant”); Ex parte Gingo, 605 So.2d 1237, 1241 (Ala. 1992) (evidence inadmissible if state destroyed evidence critical to fair trial); Lolly v. State, 611 A.2d 956, 960 (Del. 1992) (“short of an admission by the police, it is unlikely that a defendant would ever be able to make the necessary [bad-faith] showing"; defendant entitled to relief on showing of gross negligence); State v. Schmid, 487 N.W.2d 539, 541 (Minn. Ct. App. 1992) (relying on balancing test including whether destruction was intentional, strength of state's case even if evidence was available, and possible exculpatory value of missing evidence); State v. Riggs, 838 P.2d 975, 977-78 (N.M. 1992) (defendant may be entitled to relief if state breached duty to preserve evidence); Commonwealth v. Henderson, 582 N.E.2d 496 (Mass. 1991) (court must balance degree of state’s culpability in losing the evidence, its materiality, and potential prejudice to defendant); State v. Smagula, 578 A.2d 1215, 1217 (N.H. 1990) (if defendant shows "state has failed to preserve apparently relevant evidence," state must show it acted in good faith, at which point defendant must establish “lost evidence was material”); Thorne v. Dep't of Pub. Safety, 774 P.2d 1326, 1330 (Alaska 1989) (“state's good or bad faith is not necessarily dispositive of whether the state's failure to preserve the evidence constitutes a due process violation”;  bad-faith standard opens door to police destroying potentially exculpatory evidence in order to help their case); State v. Fain, 774 P.2d 252 (Idaho 1989) (no need to show evidence lost due to bad faith).  

